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Warning

This report contains words directly spoken by children and young people who are sharing
their own experiences. Some parts of the report may be upsetting or cause strong
emotions for some readers.

Disclaimer

This report includes a selection of quotations on the relevant topics. The quotations
are generally unedited to ensure the voice of the child or young person is authentically
represented. Editing has only been done when necessary for clarity, understanding or
confidentiality. In such instances, any changes or omissions have been marked with an
ellipsis (...) to indicate a partial reproduction of the quote.

Definition of children and young people

There are varying definitions for what defines a child or young person, including age-
based approaches. The Australian Bureau of Statistics collates data into five-year age
categories to align more closely with developmental stages of adolescence.

The Young Offenders Act 1994 refers to ‘a young person who has reached the age of 18
years .. as a young person. Conversely, the Criminal Code Act Compilation Act 1913 refers
to ... Child under 13; child of or over 13 and under 16, child of or over 16 ...

The United Nations Convention on the Rights of the Child states ‘a child means every
human being below the age of 18 years unless, under the law applicable to the child,
majority is attained earlier’. The United Nations defines youth as those aged 15-24 years.

For the purposes of this report, the definition of ‘children and young people’ is that
contained within the Commissioner for Children and Young People Act 2006, which
refers to people under 18 years of age as children and young people.
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Commissioner’s

Foreword

Since commencing as the

Commissioner for Children and

Young People (Western Australia)

in January 2022, | have found the

issues surrounding youth crime and

youth detention in WA have been a key

topic of conversation in community,

government and media. However, the focus is
often on the behaviours exhibited by children and
young people, rather than on addressing their high

and complex needs.

The legislation | operate under, the
Commissioner for Children and Young
People Act 2006 (WA) (the CCYP Act)',
outlines a range of functions including
promoting and monitoring the health
and wellbeing of children and young
people. Section 19(f) of the CCYP Act
states that the Commissioner ‘... is able
to initiate and conduct inquiries into any
matter, including any written law or any
practice, procedure or service, affecting
the wellbeing of children and young
people’.

In Section 20(1)(b), it states that in
performing the Commissioner’s
functions, the Commissioner must have
regard to the United Nations Convention
on the Rights of the Child. Accordingly,
the ‘Inquiry into implementation
progress for Banksia Hills' model of care
instruction’ (the inquiry) sought to assess
the model of care and its implementation
plan in that regard.

In 2021, the Corrective Services Division
of the Department of Justice (the
department) contracted Nous Group
(management consultants) to inform
development of a new operating
philosophy and service model? for
Banksia Hill Detention Centre.

The department subsequently developed
a model of care instruction (MoCi) for
Banksia Hill Detention Centre, informed
by the overarching philosophy authored
by the Nous Group. The purpose of the
MoCi is to guide the operations of the
detention centre, and to direct policy and
provide instruction of care. In early 2023,
the department put the new MoCi into
effect.

In July 2022, primarily in response to
several critical incidents causing harm to
young people, staff and infrastructure,
the department gazetted a unit at the
Casuarina adult maximume-security prison
as a juvenile detention centre (Unit 18).
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On 3 October 2023, at a meeting with
the Hon. Minister for Police, Corrective
Services, Racing and Gaming, Defence
Industry and Veterans Issues, |

verbally advised that my office would
undertake an inquiry into the progress
of implementation of the MoCi, in
accordance with the functions outlined
in Section 19 of the CCYP Act. This was
confirmed, in writing, on 27 October 2023,
including advising the Attorney General
and the Commissioner for Corrective
Services.

Following that meeting, | contacted the
Director General, Department of Justice
via telephone to ensure he was aware of
the pending Inquiry.

The limited-scope inquiry focused on
progress of the implementation of the
MoCi at both the Banksia Hill Detention
Centre and Unit 18.

We were advised, post the review
completion, that the MoCi was never
intended to be used for Unit 18 and

that it “has its own unigque operating
environment and in some instances
supports provided at Unit 18 will
necessarily go beyond what is provided
at BHDC". Whilst acknowledging the
unigue environment at Unit 18, there is a
critical need to ensure an instruction and
model is in place that provides guidance
on implementation of the service
standards across all youth detention
facilities.

On 19 October 2023, 16-year-old Cleveland
Dodd died in hospital after self-harming
(alleged suicide) in his cell at Unit 18 on 12
October. Western Australia experienced
its first recorded death in custody of a
minor child and a family was left to grieve
the loss of their child.

It is difficult to imagine a more urgent

or critical issue requiring an inquiry

than that of the detention practices and
processes for children and young people.
Children and young people involved in
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the youth justice systerm commonly have
significant, multiple, high and complex
needs. Regrettably, the prevailing
discourse often focuses on the behaviours
exhibited by those in detention, while
failing to give due consideration to their
urgent and pressing needs.

Inspections undertaken by the Office of
the Inspector of Custodial Services (OICS)
have consistently identified a range of
practices, services and programs that are
failing to provide the necessary support
and care for children and young people
in detention.® Former Commissioners

for Children and Young People in WA
have also reported on the use of juvenile
detention and the failure to protect our
children and young people from further
harm.*

While the Department of Justice is not
responsible for the decision on whether
a child or young person will be placed in
detention, they are required to ensure
their safety and wellbeing whilst there.

The current inquiry, while valuable,

has limited scope and did not include

a review of the broader youth justice
strategy within its terms of reference.
However, it is crucial to acknowledge

the need for action in developing and
implementing a holistic approach that
supports children, young people, their
families and communities. This approach
should prioritise prevention, intervention,
diversion, rehabilitation and restorative
practices.

In undertaking the inquiry, it was critical
to uphold the requirements of the CCYP
Act, including to consult with children
and young people, to prioritise the needs
of Aboriginal children and young people,
vulnerable and disadvantaged children,
and to have regard to the United Nations
Convention on the Rights of the Child
(UNCRC).

It has been critical and central to the
inquiry to hear the voices of children and
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young people in the juvenile detention
system, enabling them to have their
voices heard by entering the discussion
on services that directly impact them.

If the MoCi's guiding principles and
supporting standards are to be
recognised, it is crucial to consider the
broader framework of standards and
rights, including the National Standards
for Youth Justice in Australia.

The prevalence of intergenerational
trauma, disability and impairment
underscores the vulnerability of children
and young people in juvenile detention in
WA. Through facility visits and interviews
with detained youth during this inquiry,
it is clear more support is needed

while they are in detention. This can be
accomplished by providing staff with
the necessary training and professional
development, identifying each young
person’'s needs for specific supports and
services, and driving cultural change
throughout the system.

| thank the staff of the Department of
Justice for providing information to assist
in the inquiry, and the Corrective Services
Division for their support in providing
access to Banksia Hill Detention Centre

.people make
mistakes, learn
from [those]
mistakes and keep
moving on... 99

and Unit 18, and the provision of
additional information.

| also thank the inquiry team, led by
Sharon Davis, for their dedication and
commitment to undertaking the inquiry
and giving voice to children and young
people in detention. | also acknowledge
the significant work undertaken by all
staff in my office to support the inquiry
team. Specialist assistance was provided
by the Office of the Inspector of Custodial
Services, and | am grateful for their
support.

In closing, | urge everyone to understand
that detention (deprivation of liberty) is a
child’'s punishment. They are ‘'not sent to
detention to be further punished, treated
inhumanely or unlawfully, or have their
human rights breached'>

Jacqueline McGowan-Jones

Commissioner for Children and Young
People (WA)
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Executive Summary

The inquiry has produced 16 findings

and recommendations regarding the
progress of implementing the model of
care instruction (MoCi) for Banksia Hill
Detention Centre (BHDC). Additional
findings on related matters that emerged
during the inquiry have been included
where it is believed they would improve
the implementation of the MoCi.

The MoCi and implementation plan
referred to in this document were created
to guide operations, direct policy and to
provide instruction for BHDC. They were
submitted to the Commissioner on 2
January 2024.

The plan specifies service principles

and supporting standards, and

outlines actions from 2023 to 2026. An
updated version was provided to the
Commissioner in February 2024, detailing
progress in 2023 and plans for 2024.

The MoCi emphasises the need for a
thorough project planning approach to
effectively manage fundamental change.
Such an approach necessitates a staged
implementation.

It is acknowledged that the department'’s
Corrective Services Division (CSD) has
made significant efforts to expand the
programs, services and supports for
detained children and young people in
WA in the implementation phase.

While efforts have been made to provide
recreational activities and health and
mental health support, the plan lacks a
process for identifying individual needs
and engaging relevant services for each
child.

In November 2022, the then Corrective
Services Minister acknowledged

that staff shortages led to prolonged
confinement of individuals in Unit 18 (...
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continued to be confined to their cells
longer than we'd like them to be each
day'®) Unfortunately, insufficient staffing,
particularly in youth custodial roles,
remains a significant issue at both BHDC
and Unit 18.

Work has begun to address infrastructure
damage at both Unit 18 and BHDC
following incidents in Mmid-2023. However,
children and young people in detention
in WA continued to face lockdowns
throughout 2023 and 2024.

As part of my advocacy for children and
young people, this report amplifies their
voices. It includes their own words, shared
during our visits to BHDC and Unit 18 in
January and February 2024. The report
also incorporates feedback from staff
and service providers. Feedback from
children and young people, staff and
service providers are reported as stated.
It is noted that often comments may lack
context or present an individual view or
understanding, rather than evidence-
based comments.



Assessment
framework

The model of care instruction (MoCi)
serves as a guiding framework that
establishes the principles and standards
for BHDC. The implementation plan, on
the other hand, outlines the practical
steps and actions necessary to put the
MoCi into practice. An inquiry into the
implementation progress therefore
requires an assessment of both
documents.

A key focus was assessment of the
implementation plan to determine
whether it effectively aligns with and
adheres to the principles and standards
set forth in the MoCi.

As required by the CCYP Act (Section
20(b)), regard was given to the United
Nations Convention on the Rights of the
Child (UNCRC).

The MoCi states that it is informed by
the philosophy authored by the Nous
Group, which states it was founded on
national and international principles and
standards, human rights mechanisms
(including the National Principles for
Child Safe Organisations’) and the Young
Offenders Act 1994. Accordingly, the
implementation plan actions were also
considered in this context.

Hear Me Out Report 2024

Recommendations

Based on the findings of this inquiry,

16 recommendations have been made.
These recommendations will support the
department, and the CSD in particular, to
monitor, review and evaluate progress of
implementing the MoCi. It is noted that
the department has engaged a full-time
program director to undertake this role.

While initial work has commenced on
some areas, expansion is required to
fully meet the aims and objectives of the
MoCi. However, certain areas cannot wait
another three years for action.

The Department of Justice and Corrective
Services Division are requested to

provide their formal responses to the
Parliament of Western Australia on the
recommendations and findings no later
than 15 November 2024.

Additionally, | request the government
to table six-monthly progress reports
to parliament against the findings and
recommendations.
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Table 1: Findings and recommendations

Findings Recommendations

Finding 1

The implementation plan fails to

address all the supporting standards

referred to in the MoCi, resulting in
significant gaps. This includes:

- Young people will be meaningfully
involved in planning and decision-
making

- Child-safe behaviour management
practices will uphold the rights of
young people

Finding 2a

The model of care instruction (MoCi)
and implementation plan provided to
the inquiry, did not contain a defined
approach for monitoring, reviewing
and evaluating to ensure ongoing
alignment with best practice and
responsiveness to emerging needs
during the implementation phase.

Finding 2b

The implementation plan provided
to the inquiry lacks timelines for
achieving actions, identification of
those responsible for overseeing each
action, and a process for reviewing
and/or revising timelines and actions
to address emerging needs and/or
operational challenges.

Finding 3

Although progress has been made

on implementing changes within
detention facilities, the approach is
fragmented and has primarily focused
on programmatic responses rather
than structured, system-wide reform.
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Recommendation 1a

Expand the implementation plan to cover
all supporting standards.

Recommendation 1b

Expand engagement of children and
young people in decisions affecting them
while in detention, including support and
advice regarding their rights.

Recommendation 2a

- Develop a monitoring and evaluation
framework that will enable
responsiveness to identified needs and
best practice.

Recommendation 2b

- Schedule regular reviews of progress
against the MoCi project and
implementation plans.

- Update the implementation plan
to identify timelines for actions and
responsible persons.

- Update the plan to include a process for
reviewing and assessing timelines and
actions to respond to emerging needs
and/or operational challenges.

Recommendation 3

Review the implementation plan urgently
to include actions for embedding system
reform.
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Finding 4

The MoCi refers to the need for
relational, physical and procedural
security. However, the implementation
plan does not include any specific
actions to address the component of
relational security other than to stabilise
staffing.

Finding 5

The actions outlined in the
implementation plan fail to address

the stated need in the MoCi to
accommodate the diverse and complex
needs of young people at BHDC.

Finding 6

Despite the MoCi's reference to the
need for a balanced approach to safety
and security, the implementation plan
does not include specific actions to
address relational security, except for
stabilising staffing.

Finding 7

The complaints process for children
and young people is included in an
orientation booklet, which many young
people reported not receiving. The
process is limited to verbal complaints
through staff and does not provide
external mechanisms.

Finding 8

The MoCi and implementation plan do
not reference the National Principles
for Child Safe Organisations, although
some supporting standards align with
the principles’ objectives.

Recommendation 4

Review the implementation plan to
identify actions to enact the supporting
standards for relational security,
particularly focusing on each of the
supporting standards, and developing
relationships.

Recommendation 5

Include actions in the implementation
plan to address the diversity and
complexity of needs of children and
young people, focusing on delivering
individualised, developmentally
appropriate supports.

Recommendation 6

Review the implementation plan to
identify steps for supporting relational
security standards, ensuring continuity
and consistency in building strong
relationships.

Recommendation 7

Review the complaints process in line
with the Child friendly complaints
guidelines (available on the website for
the Commissioner for Children and Young
People at ccyp.wa.gov.au/our-work/child-
safe-organisations-wa/child-friendly-
complaint-processes-and-reporting/)

Recommendation 8

Regularly review and improve
implementation of national child safe
principles in accordance with Principle 9 in
the MoCi.
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Finding 9

There have been extensive delays in
conducting a comprehensive review of
the Young Offenders Act 1994, which
was first announced in 2017.

Finding 10

The Certificate Il in Correctional
Practice does not equip youth custodial
officers (YCOs) with the full range

of knowledge and understanding
required to work effectively with
children and young people who have
multiple, high and complex needs.
Continuous professional development
is necessary for staff.

Finding 11

Despite referring to children and young
people in detention, the MoCi for
Banksia Hill Detention Centre and its
associated implementation plan do not
extend to Unit 18.

Finding 12

The Department of Justice, Corrective
Services Division (CSD) will require
support and commitment from other
WA Government agencies to ensure
the implementation of a therapeutic
model of care, quality throughcare
planning and delivery of necessary
supports and services to detainees.
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Recommendation 9

- Prioritise review of the Young Offenders
Act 1994,

- Commence public consultation in 2024.

Recommendation 10

Develop a structured plan for ongoing
critical training to YCOs (and potentially
other staff) to support them in working
individually with children and young
people with multiple, high and complex
needs.

Recommendation 11

- Develop a Model of Care Instruction for
Unit 18, that includes actions to achieve
the service standards.

- Develop a specific implementation
plan to address the highly complex and
multiple needs of detainees.

Recommendation 12a

Seek agreement from the state
government to develop a formal
agreement (MOU) with at least the
Departments of Education, Communities,
Health, Training and Workforce
Development (at a minimum) to work
together on high-quality throughcare
plans for children and young people in
detention facilities and post-release.

Recommendation 12b

The MOU should include terms of
reference (purpose and scope), roles
and responsibilities of each agency and
expectations for each agency. Focus on
ensuring MoCi principles and actions
provide holistic, individualised and child-
centred support.
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Finding 13a

The existing YCO staffing model

is inadequate for providing an
individualised, holistic and child-
centred service model, notwithstanding
staff shortages.

Finding 13b
The current YCO staffing model

contributes to staff feeling unsafe and
unsupported in their roles.

Finding 14a

There appears to be no formalised
approach to defining the purpose,
goals and objectives of programs
offered in detention facilities.

Finding 14b

There seems to be an absence of

a formalised evaluation process to
assess the efficacy and effectiveness of
programs delivered by external service
providers.

Finding 15
Not all staff and detainees are aware

of the existence of the MoCi and its
associated implementation plan.

Recommendation 13a

Review and revise the YCO staffing ratio
to enable staff to provide individualised
support and engagement to detainees.

Recommendation 13b

When implementing revised YCO
staffing ratios, account for leave coverage,
professional development and the
individual needs of detainees to maintain
the safety of children, young people and
staff.

Recommendation 14a

Include clear expectations in service
contracts on the services to be delivered,
purpose, goals and objectives.

Recommendation 14b

Develop an annual (at minimum)
evaluation framework to review program/
service efficacy and effectiveness and
identify potential changes for evolving
needs.

Recommendation 15a

Schedule regular (monthly) sessions for
all staff cohorts to discuss the MoCi and
implementation plan.

- Provide guidance on their
implementation.

- Seek feedback and suggestions for
improvements from the staff.

- Hold sessions at various times over the
month to maximise attendance.

Recommendation 15b

Provide children and young people with
age and developmentally appropriate
information so they are able to understand
changes and provide feedback and
suggestions.
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Finding 16 Recommendation 16

The Total Offender Management Undertake system enhancements to
System (TOMS] is unsuitable for case enable automatic individualised reporting
management of children and young on key wellbeing indicators of children
people. Although the system can and young people in detention, including

generate reports aligned with efficiency but not limited to:
and effectiveness key performance
indicators for government and for the
National Minimum Data Set, it has

- hours out of cell and hours outdoors
- number of family visits and/or contacts

substantial limitations in accurately - number of legal visits and/or contacts
recording and reporting all relevant - number of health and mental health
information pertaining to a child or visits and/or health/mental health-related
young person in detention. incidents (by classification e.g. nurse,

doctor, mental health worker)

- hours of education received

- program engagement — hours, program
type.

Reasons for any cancellation of planned

education, programs, supports or Vvisits
should be recorded.

Include accessibility to individual case
management plans, with controls on who
can make changes or access private and
confidential information.
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Purpose of the Inquiry

In 2021, the Department of Justice (the
department) contracted the Nous Group
to develop a draft operating philosophy
and service model (OPSM) for Banksia Hill
Detention Centre (BHDC).

On 17 May 2022, the OPSM was provided
to the department. Subsequently, the
department developed and commenced
implementation of a model of care
instruction (MoCi) and implementation
plan to embed the MoCi operationally

at BHDC. In early 2023, the government
announced the engagement of a

contracted project manager to lead the
implementation process. In October
2023, the WA Government announced
the appointment of a Program Director,
Model of Care Implementation to
continue the implementation work.

Due to ongoing concerns regarding
children and young people in

detention in WA, the Commissioner for
Children and Young People WA (‘the
Commissioner’) determined it critical to
review the progress of implementing the
MoCi.
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Scope

The inquiry focused on the
implementation progress of the MoCi

at two juvenile detention centres in
WAE namely the Banksia Hill Detention
Centre and Unit 18 at Casuarina adult
maximume-security prison. Both facilities
are managed by the department.

Once provided with the MoCi, it was
noted that it did not apply to Unit 18.
Post the review, the department advised
the MoCi was never intended to be used
for Unit 18 and that it “has its own unique
operating environment and in some
instances supports provided at Unit 18 will
necessarily go beyond what is provided
at BHDC". Whilst acknowledging the
unigue environment at Unit 18, there is a
critical need to ensure an instruction and
model is in place that provides guidance
on implementation of the service
standards across all youth detention
facilities.

The inquiry was informed by:

e the voices of children and young
people in detention

e data and documentation provided by
the department

e the voices of staff and service
providers

e oObservations of the inquiry team
members.
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The services provided by the
Departments of Health and Communities
were not assessed independently as
part of the inquiry. However, it should

be noted that provision of a therapeutic
approach to children and young people
while they are in detention requires a
holistic, whole-of-government approach.
Such an approach would provide
greater scope for children and young
people to receive intensive supports
while in detention, but also through

to release and post-release, also called
‘throughcare’.

The objective for children and young
people while in detention should

be to ensure their wellbeing and to
provide therapeutic opportunities

for improvements in their physical,
cultural, social and emotional health and
wellbeing. There should also be a focus
on restorative practice and rehabilitation
with the aim of reducing recidivism.



Model of Care
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Instruction for Banksia Hill
Detention Centre

The MoCi for Banksia Hill Detention
Centre was informed by the overarching
OPSM (Attachment 1). The MoCi states
that the ‘overarching aim is to provide
support and interventions that build
and nurture young people’s skills and
individual strengths to maximise their
potential to lead meaningful lives, away
from offending, when they leave BHDC'.

The MoCi overview states that ‘it
describes the way care is provided to
young people and their family and
extended families, and the role of staff
and partners in the young person’'s time
in detention’. It considers the three key
stages of the young person’s journey:

e entry and assessment (including for
those on remand)

e care coordination and rehabilitation
support

e exit and community reintegration.

Service principles and
supporting standards

The MoCi also states that ‘at the heart
of the model of care are eight (8)
service principles, each with supporting
standards that guide the way care is
provided to young people and their
families..

The service principles and supporting
standards are:

e FElevate and respect young people's
voices:

» Young people will be treated with
dignity and respect at all times.

» Young people will be meaningfully
involved in planning and decision-
making.

» Young people will have child-
safe avenues to voice opinions,
complaints and suggestions.

» Young people will have input into
design and efficacy of services and
programs.

Foster structure and consistency for
young people:

» Each day will be structured with a
set of engaging and constructive
activities for every young person.

» Structure and consistency will be
applied throughout all aspects of
services and care.

Ensure cultural safety and strength for
Aboriginal children and young people:

» Young people will have access
to culturally safe and responsive
programs, services and facilities.

» Staff will seek guidance from
and encourage the involvement
of Aboriginal Elders and cultural
leaders.

» Staff will develop and maintain
a culturally responsive and
supportive workforce.

» Policies, procedures and
processes will support continuous
improvement in Aboriginal
cultural security.
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Connect young people with family, kin
and community:

» Staff will facilitate ongoing and
frequent contact and involvement
between young people and
their family, friends and support
organisations.

» Staff will ensure that young people
have access to trusted adults and
role models.

»  Staff will communicate regularly
with family.

Foster a throughcare-focused

approach to the care for children and

young people:

»  Staff will plan for successful
transition of the young person
back to the community on entry.

» Integrated case planning will
support throughcare.

Embed developmentally appropriate
and needs-informed healing
approaches:

» All young people will have
access to the level of child-safe
therapeutic care required to meet
their unigue needs.

» Staff will provide an environment
where all young people feel safe
and welcome to engage in a
rehabilitative process.

» Staff will be prepared and
supported to provide child-safe
therapeutic environment and
services.

Apply restorative approaches to

discipline:

» Child-safe behaviour
mManagement practices will

uphold the rights of young people.

» Training, processes and
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procedures will reinforce
consistent behavioural
expectations for both young
people and staff.

» Staff will maintain and reinforce
consistent expectations and
logical, clearly understood and
needs-informed consequences.

» Relapses and setbacks in
behaviour will be reframed and
addressed by staff as opportunities
to learn and grow.

» Positive changes in behaviour
will be regularly recognised and
celebrated.

Promote a culture of appreciation,
care and support for staff:

»  Staff will be supported and have
the often-challenging nature of
their role recognised.

»  Staff will actively invest in building
and maintaining a positive
workplace culture.

» Staff will foster transparency and
open lines of communication.

Program areas and
supporting standards

The program areas and supporting
standards in the MoCi are:

Individualised programs and
support (assessment planning, case
mManagement, programming and
treatment) — to address individualised
needs, criminogenic factors and
offending behaviour.

» Staff will apply a clear child-safe
intake and assessment process.

»  Staff will apply a rigorous and
ONgoing case management process.



» Young people on remand will be
provided with supports required to
meet their period of detention.

Physical, mental and spiritual
wellbeing - including addressing
substance misuse, physical and
mental health, trauma, respectful
relationships and strengthening
connection to culture, family and
community.

» The health and wellbeing needs
of young people will be addressed
through comprehensive
wraparound supports.

» Health and wellbeing services will
be culturally safe and tailored to
the young person.

» Young people will have access to
specialised services and supports,
including evidence-based alcohol
and other drugs (AOD) treatment
and rehabilitation, mental health
and disability support.

» All young people will be afforded
opportunities to express and
develop their spiritual identity.

Learning, development and life skills
—including developing literacy and
numeracy, vocational and life skills.

» All young people will participate in
enriching programs and activities
that support their individual
learning, development and life
skills.

» All young people will have access
to a quality education.

» Young people will be provided
with formal and informal supports
to develop life skills.

» Young people will have
opportunities to engage in
recreational activities aligned to
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their strengths and interests.

»  Staff will be supported with the
resources and supports to deliver
effective learning and development
opportunities to young people.

A balanced approach

to safety and security

The MoCi states that ‘safety is the
foundation on which the MoCi is built at
BHDC', and the ‘safety of young people,
staff and partners is ensured through a
multidimensional approach to security at
the centre, including:

Relational security — the
understanding and knowledge staff
have of young people, and how

this informs the management and
escalation of security incidents

»  Staff will promote continuity and
consistency in young people’s
relationships with peers, staff and
other service providers.

» BHDC processes will support
achievement of relational security
outcomes.

»  Staff will respond dynamically to
the needs and risks young people
present by leveraging strong
relationships.

Physical security — the aspects of the
facility design that support a sense
of security and create a feeling of
emotional safety through normalised
environments.

Procedural security — the processes
and policies that outline facility
operational information in line with
legislation and other operational
security requirements.
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To ensure a safe and supportive
environment, the following supporting
standards for physical and procedural
security should be upheld:

e Young people will be grouped based
on their needs and risks (within
infrastructure and operational
constraints).

* Young people's physical autonomy
and privacy will be respected and
upheld, where safe to do so.

e BHDC will maintain physical security
while enabling a normalised routine
using infrastructure, technology and
equipment.

e BHDC will maintain policies,
processes and guidelines aligned to
the model of care.

e Procedures will be safe for young
people and will ‘do no harm’.

e Staff will be supported to access
and apply these policies, processes
and guidelines, including through
reflective practice.

The components and supporting
standards are expected to operate in a
balanced manner with no single element
dominating or compensating for another.
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Implementation

The Department of Justice provided

the inquiry team with an (undated)

copy of the Model of care instruction

for Banksia Hill Detention Centre and
the implementation plan 2023-2026
(received 2 January 2024). On 2 February
2024, the department provided an
updated plan for 2023 and 2024. The
latter version outlined actions progressed
over 2023 and forward planning for 2024
against each of the supporting standards
and service principles.

While there is evidence that some actions
progressed in 2023, they were limited

in scope and focused on the whole
population (one size fits all) rather than
addressing the specific, individual needs
of children and young people.

The actions also did not address all
supporting standards aligned with

each service principle. In the initial plan
provided, some supporting standards
were omitted, such as 'young people will
be treated with respect and dignity at

all times' under Principle 1- Elevate and
respect young people’s voices. This was
addressed in the later version of the plan
received in February 2024.

The review of each service principle and
supporting standard revealed numerous
areas still requiring significant action.

Furthermore, the plan lacked details on
action responsibilities, monitoring and
evaluation.

Limited/inequitable
implementation of the
new model of care

The MoCi titled Model of care instruction
for Banksia Hill Detention Centre
specifically mentions Banksia Hill

but does not mention Unit 18. The
department advised: ‘Unit 18 has its own
unigue operating environment and in
some instances supports provided at
Unit 18 will necessarily go beyond what
is provided at BHDC. Assessment has
been based upon the MoCi and the
implementation plan.

As part of their response to the first

draft report, the department outlined a
number of actions undertaken at Unit 18.
Between 20 July 2022 and 31 December
2023, Unit 18 housed between 8% and
26% of all children and young people

in detention on any one day. Between 1
January and 31 December 2023, Unit 18
had an average daily population of 14
young people.

The Minister for Corrective Services has
publicly stated ‘... Unit 18 will need to
continue to operate for the foreseeable
future as BHDC would be unable to
safely and securely accommodate the
young people who present as high risk
and with complex behaviour’. This has
been reiterated by the department. As
the children and young people in Unit
18 arguably have the most complex
needs resulting in multiple, complicated
behaviours, individualised therapeutic
programs and supports are even more
critical for providing a safe, secure

and therapeutic environment for this
vulnerable population.
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Meaningful
participation

The participation guidelines developed
by the Commissioner’s office include

a hierarchy of levels of participation.®
However, the actions proposed in the
implementation plan primarily fall within
the lower levels of this hierarchy, which
are characterised as ‘doing to’ and ‘doing

1

for'.

These lower levels involve informing,
consulting and some engagement with

Figure 1: Levels of participation

-

participants, rather than fostering higher
levels of participation and collaboration.
Examples of these lower levels include
‘survey’ students at the end of each
school year to inform planning for the
following year; and ‘pilot’ a separate
feedback mechanism for young females
at BHDC. The purpose of this pilot was

to increase the engagement of young
females in planning and decision-making
processes. Due to the success of the pilot,
a separate youth leadership council for
females was established.

(done by) Leadership

(children and young people lead and have final
deC|S|on making power, with support from adults if required)

(doing with) Empowerment
(equal partnership and decision making with adults)
n (doing with) Collaboration

(involved in design and decision making)

(doing for) Engagement

(their views are taken into account)

(doing for) Consultation
(they are supported to share their views)

(doing to) Informing
(they are provided clear information about
services, activities, feedback mechanisms)
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However, the outyears of the plan focused
on continuing these existing initiatives
rather than exploring new ways to not
only ‘seek the views' of detainees but

also to ensure their views are genuinely
considered and that the children and
young people are meaningfully engaged
in design and decision-making.

The above examples are complicated
because children and young people
usually only stay in detention for a very
short time. For instance, at the two
leadership council meetings attended by
the Commissioner in 2022 and 2023, the
membership was completely different on
each occasion. In addition, the plan does
not identify how to include those who
are not involved in the leadership council.
This means many children and young
people may not get a real opportunity to
take part and speak up.

Timelines

It is noted that the actions outlined for
2023 are predominantly extended into
the outyears rather than building on the
foundations to ensure each of the service
principles and supporting standards
are implemented in their entirety. As an
example, Principle 3 — Ensure cultural
safety and strength for Aboriginal
children and young people — has actions
including:
e Establish an Aboriginal Services Unit.
e Develop a model to establish an
Aboriginal Cormmunity Controlled

Organisation (ACCO) primary
healthcare service.

e Develop a model to engage
Aboriginal Elders.

e Establish a pool of Aboriginal mentors.
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For each of the above actions, the
commentary for the first two years (2023
and 2024) was to ‘establish’ or ‘develop’. In
most cases, the commentary for outyears
to 2026, contained statements such

as ‘continue operation/delivery’. There
appears to be limited evaluation of the
actions to embed change, and a lack of
emphasis on continuous improvement.

The focus on throughcare in the
implementation plan is disappointingly
limited to the release phase of detention.
A 2013 report by the Scottish Centre for
Crime and Justice Research identified
several key elements of effective
throughcare.® The report found that early
contact with detainees upon entry to
custody, involving them in support plans
and programs to meet their needs, and
consistent staffing to enable relationship
development were critical factors for
success. By neglecting these crucial
factors and concentrating solely on the
release process, the implementation plan
falls short in its approach to throughcare.

Specific reference was made to

the fact that programs provided in
detention have greater impact if stable
accommodation and employment/
education opportunities are available
in the community. They also noted that
reductions in reoffending appear to

be directly related to the availability of
support following release. International
evidence has identified aftercare as being
as important as the services delivered
while in detention.

A full analysis of each service principle
and the relevant supporting standards is
outlined in Table 2.
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Table 2: Implementation plan review and analysis

Service principle 1: Elevate and respect young people’s voices.

Supporting standards Analysis

- Young people will be
treated with respect and
dignity at all times.

- Young people will be
meaningfully involved in
planning and decision-
making.

- Young people will

have effective child-

safe avenues to voice
opinions, complaints and
suggestions.

- Young people will have
input into the design and
efficacy of services and
programs.

- There are no actions specifically designed to ensure

young people will be treated with dignity and
respect at all times.

- The actions outlined in the plan are primarily at

Level 3 of the participation hierarchy of ‘informing
and consulting’, rather than addressing the need for
meaningful involvement in planning and decision-
making.

- Itis critical that the National Child Safe Principles

are embedded in all aspects of the detention
environment and this is not clear in the actions in
the implementation plan.

- While surveys are being conducted regarding

education and other programs, it is not apparent
what requirements are in place to ensure their input is
valued and included. Efficacy has not been addressed
at all in the plan.

Service principle 2: Foster structure and consistency for young people.

Supporting standards

- Each day will be
structured with a

set of engaging and
constructive activities for

every young person.
- Structure and consistency

will be applied throughout

all aspects of services and
care.
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- The primary action in 2023 was to stabilise staffing

levels and the built environment to enable a
structured day.

- In 2024, stabilisation of staffing is still required, and

the focus is on implementing a structured day

for young people that ‘responds to individual and
collective needs and considers feedback from young
people’.

- INn 2025 and 2026, the action is to continue with the

structured day.

- However, the actions regarding programs and

initiatives and the structured day, all point to
a ‘collective’ approach rather than meeting
individualised needs.

- There do not appear to be any actions included that

will meet the second service standard.
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Service principle 3: Ensure cultural safety and strength for Aboriginal
young people.

Supporting standards Analysis

- Young people will have
access to culturally safe
and responsive programs,
services and facilities.

- Staff will seek guidance
from and encourage the
involvement of Aboriginal
Elders and cultural
leaders.

- Staff will develop and
maintain a culturally
responsive and supportive
workforce.

- Policies, procedures and
processes will support
continuous involvement
in Aboriginal cultural
security.

- A significant amount of work has commenced with

the establishment of the Aboriginal Services Unit
and the engagement of Aboriginal mentors (via
contracted organisations).

- It is not clear how successful engagement of the

mentors by staff to seek guidance has been and no
specific actions appear to impress the need for staff
to respond.

- The action to establish an Aboriginal community-

controlled primary health service is progressing, with
a view to commencing in 2024. There are no actions
outlined for 2025 and 2026 in relation to this service.

- Developing and engaging Aboriginal Elders and

leaders is progressing. However, it is noted that this
action continues through to 2026 and it is unclear
how the involvement of organisations, Elders and
leaders is being included.

- Engagement of Aboriginal services has increased,

including to address individual needs.

- Action to improve access to interpreters is identified,

although it is unclear what progress has been made
at this time.

- The creation and maintenance of dedicated cultural

spaces and places is an action that is identified from
2023 to 2026. It is not clear in which year this will
commence. It is recommended that the action to
co-design with young people at BHDC is prioritised as
this will also build cultural safety.

- Actions to participate in NAIDOC and Reconciliation

weeks and to ensure events are culturally appropriate
and support cultural awareness and safety at BHDC
are admirable. It is recommended that participation
extends to other dates of cultural significance
throughout the year and provides opportunities for
cultural learning in the outyears, rather than focusing
on 2 events each year.

- It is pleasing to see that a review of all policies and

procedures to ensure cultural safety and security as
part of the day-to-day operations of BHDC is included
inthe plan.
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Service principle 4: Connect young people with family,
kin and community.

Supporting standards Analysis

- Staff will facilitate ongoing
and frequent contact and
involvement between
young people and their
family, friends and
support organisations.

- Staff will ensure that
young people have access
to trusted adults and role
models.

- Staff will communicate
regularly with family.
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- Itis disappointing that these actions are primarily

allocated to the Aboriginal youth support officers and
case planning officers (including community based
youth justice officers) to achieve rather than focusing
on building the skills and capabilities of the youth
custodial officers (YCOs) and other staff to undertake
this work in the outyears.

- The action to preserve cultural identify and prepare

genograms (‘map family, kin and community’) is to
be congratulated. However, as with the above, it is
critical that this does not always rely upon Aboriginal
staff and/or service providers. Fostering strong
working relationships with staff (relational security)
can be enhanced through their engagement in these
actions.

- While review of opportunities to increase connections

of young people with family, kin and community is
ongoing (acknowledging that the use of information
technology systems is not yet fully operational), it

is concerning that there are no additional actions
planned for 2025-26.
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Service principle 5: Foster a throughcare-focused approach to care
for young people.

Supporting standards Analysis

- Staff will plan for - Actions focus on the collaborative arrangements
successful transition of the required across government and with the community
young person back to the and Aboriginal community-controlled sectors to plan
community on entry. for release.

- Integrated case planning - All agencies including the Department of
will support throughcare. Communities (Child Protection and Housing),

Education, Justice, Training and Workforce
Development must be involved in meaningful ways
to ensure throughcare plans are comprehensive and
meet individual needs.

- While the actions are important, there is no mention
of directly engaging the young person or significant
family or community in the planning, which may
result in disengagement from the process once
released.

- There is no clarity on when the throughcare
planning process will commence, but it must
commence upon entry to detention and be adjusted
according to individual needs as required.
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Service principle 6: Embed developmentally appropriate
and needs-informed approaches.

Supporting standards Analysis

- All young people will have
access to the level of child-
safe therapeutic care
required to meet their
unigue needs.

- Staff will provide an
environment where all
young people feel safe
and welcome to engage
in a rehabilitative process.

- Staff will be prepared and
supported to provide a
child-safe therapeutic
environment and services.
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- Significant work has commenced in this regard,

including the development of a clinical model to
embed a health team to provide multidisciplinary
health services and supports. It is noted that not all
positions on the team have been successfully filled at
the time of reporting.

- The plan includes a review of the embedded health

team in 2025, with a focus on refining and enhancing
the model as may be required in 2026.

- The action to seek advice and support to identify

initiatives supporting children and young people

in detention with foetal alcohol spectrum disorder
(FASD) and other neurodevelopmental conditions is
long overdue, and it is understood negotiations with a
provider have commenced.

- The inclusion of additional training for staff to assist

them in working with young people to reframe their
behaviours and respond appropriately to their needs
is a critical component of the plan. This training has
commenced and the plan states this will continue in
the outyears.

- The plan does not specify actions for ensuring

children and young people will have access to the
care required to meet their unique needs in any
detail.

- The plan includes research and does not specify how

Indigenous data sovereignty principles will be applied
to the research or how consent from the children and
young people will be obtained.
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Service principle 7: Apply positive restorative approaches to discipline.

Supporting standards Analysis

- Child-safe behaviour
Management practices
will uphold the rights of
young people.

- Training, processes and
procedures will reinforce
consistent behavioural
expectations for both
young people and staff.

- Staff will maintain and
reinforce consistent
expectations and logical,
clearly understood

and needs-informed
consequences.

- Relapses and setbacks

in behaviour will be
reframed and addressed
by staff as opportunities to
learn and grow.

- Positive changes in
behaviour will be
regularly recognised and
celebrated.

- Again, this action is stated as being reliant upon
stabilisation of staffing and the built environment,
although some actions have commenced, including a
rewards program.

- The development of a model of restorative practice is
listed as a key action, and both this and the incentives
and rewards program are to be piloted in 2024.
Refining of the model and programs are to occur in
2025, and these are to be embedded in 2026.

- There is a critical need to identify how Principle 7 of
the National Principles for Child Safe Organisations
will proceed —that is, staff and volunteers will be
equipped with the knowledge, skills and awareness
to keep children and young people safe through
ongoing education and training.

- Policies and procedures documenting how the
organisation is safe for children and young people
must be developed and implemented as a priority.

- Children and young people must be meaningfully
engaged in the development of the rewards/
incentives program and model of restorative practice
in age and developmentally appropriate ways.
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Service principle 8: Promote culture of appreciation, care and support
for staff.

Supporting standards Analysis

- Staff will be supported
and have the often-
challenging nature of
their role recognised.

- Staff will actively invest in
building and maintaining
a positive workforce
culture.

- Staff will foster

transparency and open
lines of communication.

- Staff will be regularly and

frequently recognised for
their efforts.
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- The actions identified against this principle for 2023

were access to the Department of Justice staff welfare
team, reestablishment of staff-led informal support
networks, and staff events to recognise long service
and excellence.

- In 2024, this expands to seeking feedback from

staff regarding what will help them to meet the
supporting standards.

- 1N 2025 and 2026, these actions are to be continued.
- While these actions are a good start, it is important for

both recognition and appreciation to be individually
focused. Listening to staff, telling staff what is valuable
about them and checking in on staff to see how they
are doing are all critical components of a culture of
appreciation, care and support.
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Inquiry Authorising

Environment

The inquiry was undertaken in
accordance with Part 3, Section 19 of the
Commissioner for Children and Young
People Act 2006 (the CCYP Act)™

19 (b) to promote the participation of
children and young people in the
making of decisions that affect
their lives and to encourage
government and non-government
agencies to seek the participation
of children and young people
appropriate to their age and
maturity;

19(c) to promote and monitor the
wellbeing of children and young

people generally;

19(f) to initiate and conduct inquiries
into any matter, including any
written law or any practice,
procedure or service, affecting
wellbeing of children and young
people;

19(g) to monitor and review written laws,
drafts laws, policies, practices and
services affecting the wellbeing of
children and young people; and

19(h) to promote public awareness and
understanding of matters relating
to the wellbeing of children and
young people;

19(k) on the Commissioner’'s own
initiative or at the request of
the Minister or the Standing
Committee, to advise the Minister
on any matter relating to the
wellbeing of children and young
people

The Commissioner, while administering
the Act, must observe the following
principles as outlined in Part 2, Section 4
of the Act:

a. Children and young people are entitled
to live in a caring and nurturing
environment and to be protected from
harm and exploitation;

b. The contributions made by children
and young people to the community
should be recognised for their value
and merit;

c. The views of children and young
people on all matters affecting them
should be given serious consideration
and taken into account;

d. Parents, families and communities
have the primary role in safeguarding
and promoting the wellbeing of their
children and young people and should
be supported in carrying out their role.

Part 3, Section 20 of the Act also states
that the Commissioner must:

a. Give priority to, and have special regard
to, the interests and needs of —

i.  Aboriginal children and young
people and Torres Strait Islander
children and young people;

ii. And children and young
people who are vulnerable or
disadvantaged for any reason; and

c. have regard to the United Nations
Convention on the Rights of the Child.
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Background

During 2022, children and young people
in juvenile detention in WA experienced a
significant number of lockdowns (where
detainees are confined to their sleeping
quarters, effectively in isolation) and this
continued into 2023 and beyond. The
department advised that lockdowns
occur for multiple reasons, including,

for example, COVID, emergency
management and staff training.

In June 2022, the government
announced they were establishing

a more secure facility for ‘the most
disruptive' detainees from BHDC, and
this resulted in Unit 18 at Casuarina Prison
—an adult maximum-security prison

for males — being gazetted as a juvenile
detention facility. This was a ‘temporary’
measure, noting that it remains in place
and in use at the time of this inquiry.

In May 2023, a major incident at BHDC
resulted in extensive damage to
infrastructure caused by children and
young people in BHDC. This incident
jeopardised the safety of staff and
detainees at the centre.

On 3 October 2023, at a meeting with
the Minister for Police, Corrective
Services, Racing and Gaming, Defence
Industry and Veterans Issues, the
Commissioner advised that her office
would undertake an Inquiry into the
progress of implementation of the
MoCi, in accordance with the functions
outlined in section 19 of the CCYP

Act. Following that meeting, the
Commissioner contacted the Director
General, Department of Justice via
telephone to ensure he was aware of the
pending Inquiry. This was confirmed, in
writing, on 27 October 2023, including
advising the Attorney General and the
Commissioner for Corrective Services.
The limited-scope inquiry focused on
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progress of the implementation of the
MoCi at both BHDC and Unit 18. We were
subsequently advised that the MoCi does
not apply to Unit18. No documentation
was provided to demonstrate how the
service standards are implemented,
monitored and evalua